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B npouecce 3aKpenneHna npaB Ha pe3yabTaT MHTENNIEKTYaNbHOW AeAaTeNb-
HocTu (aanee — PU/M) Bcerga y4acTBYOT aBTOPbI Kak co3aatenu obvekta. B cay-
4yae, ec/in aBTOP U NpaBoobnagaTenb BbICTYNAOT B O4HOM Auvue, npobnem, Kak
NpaBunNo, He BO3HMKAET, HO YaCcTO aBTOP NMPOCTO co3aaeT OObEKT, a BRageeT npa-
BaMM Ha HEro CoBepLIeHHOo apyroe Amyo. ITo A0NYCKaeTCA 3aKOHO4AaTeNbHO.

MN3HayanbHO MCKAouYMTeNnbHoe npaBo Ha PU/[ (npaBo pacnops)katbca no
CBOEMY YCMOTPEHUIO) BO3HMKaeT y aBTopa (cT. 1228 'K P®). B nocneaytowem oHo
MOKeT bbITb NepeaaHo No AOroBOPY MU NepenTr No APYrMm OCHOBAHUAM. Y aB-
TOpa BCerga OCTaloTCA /IMYHble HEMMYLLECTBEHHbIE NpaBa, Hanpumep NpPaBo Ha-
3bIBAaTbCA aBTOPOM.

UcknountenoHoe npaso Ha PUN/[ moXKeT npmM3HaBaTbCA C MOMEHTA ero Ccos-
AQHUA UM NOCNe COOTBETCTBYHOLWEN perncTtpauun. Tak, B OTHOWEHNM Npousse-
AEeHUU nuTepaTtypbl, nporpamm ana IBM mMcKAuMTeNbHOE NPaBO BO3HMKAET Y
aBToOpa B MOMEHT co3aaHua. Kakoi-nmbo pernctpauum He Tpebyetca (no *kena-
HUIO — B OTHOLWIEHMN Nporpamm). To ecTb aBTOP, HaNUCABLIUIA CTUXOTBOPEHUE, B
COOTBETCTBUM C 3aKOHOAATENLCTBOM YxKe npaBoobnagatesnn. MNpobnema B TOMm,
YTO HUKTO NOKa He 3HaeT 06 sTom. [11a onoBeleHMa 0 NPUHagNeXKaluX aBTopy
npaBax eMy A0CTaTo4YHO 06HapoAoBaTb NPOM3BEAEHMNE: NPOYNTATb B pagmoadu-
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pe, HaneyaTtaTb, Pa3MeCcTUTb Ha CalTe U T. 4., YKa3aB CBOe aBTOPCTBO, B TOM YnUcne
nyTeM MPOCTaBNAEHMA COOTBETCTBYIOLLErO 3HAKa. B ganbHenwem aBTOp MOXKeET
nepenatb MUCKAKOYUTENbHOE MPaBo Mo A0rosopy. HekoTtopblie aBTOpbl HE MOryT
NMOBEPUTb, YTO BCE TaK NPOCTO U MULLYT cnocobbl «3akpenuTb» npaBa. Hago otme-
TUTb, YTO Cemyac 06BEKTbI aBTOPCKOrO NpaBa MOXHO TO/IbKO AeNOHUpPOoBaTb (Mc-
KntoveHne — nporpammbl gna 9BM, 6a3bl AaHHbIX, HA KOTOPbIE MOMHO MOAYYUTb
CBMAETENIbCTBO O FOCYAapPCTBEHHOM perncrpaumnm).

B oTHOWeHUM 06BEKTOB NATEHTHOro npaBa (M306peTeHM, NONE3HbIX MO-
Aenen, NPoOMbILAEHHbIX 06pa3LOB) ANA NPU3HAHMUA UCKIOYUTENIbHbBIX NPaB rocy-
[APCTBEHHAA perncrpayma obAsatenbHa. M3o0b6peTtatenb MOXKET NpuaymaTb yCT-
POMCTBO, OA4HAKO NMPU3HAHWE NpaBa HACTYMNUT TOJIbKO NOC/e rocperncrTpauunm. lNo-
CY4QpCTBO NpenoCTaBuUT OXpaHy, @ NATEeHT YAO0CTOBEPUT NPUHAANEKHOCTb NpaBa
Ha PU/[, aBTOopCTBO (KTO Npuayman), npuopuTer.

MNpwn co3gaHum PU/L, naTeHTOBaHMU, Nepenaye npas BO3HUKAOT COOTBETCT-
BYHOLLME MPABOOTHOLWEHMA MEXAY CyObeKTamm, y4acTBYHOLWMMM B 3TUX Npouec-
cax. OcHOBHble — MmeXay aBTopaMu U NpaBoobnagatensimun. Paccmotpmm Hambo-
Jlee YacTble CUTyaumn pa3BUTUA B3aAMMOOTHOLLIEHUI MeXay CybbeKkTamum npas Ha
npumepax pasnmyHbix PUL.

Bonbwoe Konnvectso PU/, co3paetca B €BA3KU CO cay*KebHbimu 06A3aHHO-
CTAMMU, B cooTBeTCcTBUM C K PP ucCKAoUMTENbHOE NPaBO HA HUX MPUHAONEKUT
paboTtogaTtento. [lpyrme cnydyam nponucbiBatoT B gorosBope. OgHaKo He Bce TaK
NPocTo. B3anmooTHoweHUA mexagy aBTopom (paboTHMKOM) M paboTogaTenem
AO0/IKHbI 6bITb NPABMABHO 0GOPMAEHDI.

NHCTpYyMEHTaMM peryaMpoBaHUA B3aMMOOTHOLIEHWI aBTopa U paboToaa-
Tena MoryT 6biTb HOPMATMBHbIE aKTbl NO YNPaBAEHUIO UHTENNEKTYa/IbHON cObCT-
BEHHOCTbIO, @ TAKXKe O0/I’KHOCTHbIE MHCTPYKLMKM paboTHMKOB. Heobxogmmo B Ta-
KX OKYMEHTaxX YKa3aTb Ha MOHMMaHWe aBTOPOM BO3MOXKHOCTM co3aaHua PU/ B
npouecce TPYAO0BOW AeATENbHOCTU, UX CNYKeDOHbIM XapaKTep, a TaKXKe 4TO UC-
KNOYMTENbHOE NPaBO B MOJIHOM 06beme, NPaBO Ha NOYYEHWE NATEHTOB, CBUAE-
TENbCTB Ha TEPPUTOPUN BCEX CTPAH MUpPA NpUHagNexaT pabotogartento. [Ana go-
Ka3aTeNbCTBA «CNYXKeOHOro» xapakrepa TakXe O6blBaeT He40CTAaTOYHO BKAKOUUTD
B TPYAOBOM aorosop obwme dopmynnpoBku. MNonesHee byaet KOHKPETUKA C CO-
CTaBNEeHMEM CAyXKebHOro 3a4aHuA M Noc/aeayloWero akta nepeaadym UCKAKYU-
TeNbHbIX MPaB OT aBToOpa pabotogarento. MMIHaye MOryT BO3HUKHYTb CNOpPbI, B TOM
yucne cygebHoble.

MpaKTuKe M3BECTHbl cny4Yan, Korga paboTHuMK co3pgaet PU/[, oaHako He
yBegomnsaet pabotogaTtens, a Npu NaTeHTOBAaHWM CaM BbICTYMAET 3asiBUTENEM,
COOTBETCTBEHHO, BMNOCNEACTBMM CTAaHOBUTCA MnaTteHToobnagatenem, nocnie 4yero
npeanaraet pabotogatesnto BbIKYNUTb Y HEro npasa AMbO 3aKAKUUTb NNLEH3N-
OHHbI AOroBOp.
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Ewe npumep. B TpyaoBble 06A3aHHOCTM COTPYAHMKA KOMMbIOTEPHOrO OT-
Aena He BXOAMT co3gaHue nporpamm ansa 3BM, HeT cnykebHOoro nam TexHuye-
CKOTro 3aZaHunA, HO PaboTHMK HanMcaa KOMMEPYECKU NepcnekTUBHYIO Nporpam-
My. B cnyyae cygebHoro cnopa, BeposaTHee BCEro, NpaBa OCTaBAT 32 PaOOTHUKOM,
a He 3a KomnaHuen. [ona oTcTanBaHUA CBOUX NPaB COTPYAHUK MOXKET TaKKe yKa-
3aTb, UTO co3gan PU/ B cBobogHOE Bpems, C UCNO/Ib30BAHUEM JIMYHOTO KOMIMbHO-
Tepa U T. 4. B npuBeaeHHbIX Nnpumepax B caydae cyaebHbix cnopos cya ¢ 60nb-
LLOW A0N1eN BEPOATHOCTM NPUMET CTOPOHY paboTHUKa.

Echn ke Bce odopmneHo rpamoTtHo M PUL 0QHO3HAYHO «CAYXKEOHbINY,
HYXXHO MOMHUTb O cT. 1295 K P®, cornacHo KOTopow npu A01KHOM YBEAOMIEHUN
paboTtogatensa o co3gaHum PUL, HO OTCYTCTBMM B TEYEHME TPEX JIET UCNO/b30Ba-
HWA 1 Apyroro nHtepeca K PU/ aBTop NOAy4YuT UCKAOUMTENbHbIE NpPaBa obpaTHoO.

Bce HoaHCbl HEOOXOAMMO y4ecTb BO B3aMMOOTHOLLEHUAX aBTopa (coTpya-
HWUKa) N PUpPMbI, B KOTOPOIN OH paboTaeT. ITO NO3BONUT B AasbHelweMm n3berkaTb
NPOTUBOPEYUI, B TOM YMCe cyaebHbIX CMOpPOB.

BbiBaloT CUTyauumn, Koraa aBTOp M3HaYaAbHO CO34a He CayXebHyto paspa-
6OTKY, HO NEPCNEKTUBHYIO C KOMMEPYECKOM TOUYKWU 3peHUsa U (Mam) naTeHTocno-
CobHyt0. B 3TOM cnyyae paboTHMK MOXKET npeanoXutb paboToaatento 3aknto-
YUTb A0roBOP O Nepepade UCKAKYUTENIbHbIX NPAB WKW NMPaB Ha NOAydYeHUe na-
TeHTa, YKa3aB Cpa3y YyC/I0OBMA BO3HaArpa4eHuA aBToOpy, B TOM 4Yucae B Cay4vae
KOMMepUunanmsaummn pa3paboTku. B Takom AoroBope MOXKHO yKa3aTb Kak eauHOo-
BPEMEHHOE BO3Harpa*kAeHue, TakK U POANTM OT Aa/ibHEMWero Mcnoab3oBaHUA
obbekTa.

B ydumckuin punmnan «fopoancckmin u MapTHepbi» Hepeako obpalwatoTtcs du-
3M4YecKMe anua C Co3A4aHHbIMM UMK pa3paboTKaMKM U XKenaHMeM 3anaTeHTOBaTb
pelueHne He ToNbKO B Poccuu, HO 1 3a pyberkom. Kak npaBmio, 3aaBUTENN peaKo
npeacTaBnAoT cebe pacxodbl, CBA3aHHbIE C MOJy4eHMEM MPABOBOM OXpaHbl CO3-
AaHHoro PN/ B pa3nnyHbIx cTpaHax. ECnn 3aaBuTeNnb orpaHmMyeH B cpeacTsax, MOXK-
HO PEKOMEHA0BATb eMy HaUTW 3auUHTEepPecoBaHHOe B ero pa3paboTke nmuo ¢ onna-
TOM HeOHXOANMBIX PAaCcX040B U NPeasIOKEHMEM COBMECTHOrO NpaBoobiagaHna nam
nepegayen npasa Ha nosayvyeHme nateHTa. OQHAKO BO B3aMMOOTHOLLEHUAX C ApY-
TMMKW TULAMUM aBTOpP BCerga A0/IKEeH NOMHUTb O TOM, YTO NMPU rocperncTpaumn yKa-
3aHMEe B MaTepmanax 3aAaBKM TOIbKO B KayecTBe aBTOPaA /INWIAET €ro UCKAKYUTENb-
HOro npaBsa Ha co3gaHHbIM PU/A. OcTaeTca TO/IbKO aBTOPCTBO, KOTOPOE He AaeT BO3-
MOXHOCTW pacnopaxatbca PU v nonyyatb oT 3T0ro npubbinb. To ecTb aBTOp He
6yaeT NPUHMMATb y4acTME B 3aKIHOMEHUM AOTOBOPOB OTUYKAEHUA AN NNLEH3NOH-
HbIX, HE CMOEeT CaM MCMNONb30BaTb CBOe M3obpeteHune. NosTomy Bonpockl NpaBo-
061a4aHMA HYXKHO pelaTb 40 NoAa4vn 3as8BKM Ha PErMcTpaumio NyTem 3aKato4eHns
COOTBETCTBYHOLLMX AOrOBOPOB CO BCEMW MPOMNUCAHHbIMMU HEOOBXOANMMbBIMMK YCNOBUS-
Mu. Mocne nonyyeHUs NaTeHTa, B C/ly4ae BO3SHUKHOBEHMA CMOPHbIX CUTYaLUIA MeXK-
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Ay aBTOPOM W npaBoobnagatenem, NPUHaAANEXKHOCTb UCKAKOMUTENIbHOIO NpaBa OC-
NnopuTb MOXKHO ByaeT TO/IbKO B cyae.

Mpu co3gaHum PUO v panbHenwem ero Mcnosib30BaHUM HEOHBXOANMO y4un-
TbIBaTb U TO, KAKOE Bpemsa AeNCTBYET UCKAOUMUTENbHOE NpaBo. 18 06beKToB aB-
TOPCKOro NpaBa, K KOTOPbIM OTHOCATCA, HaNpMmep, NPOMU3BEAEHUA NUTEPATYPbI,
nporpammbl gna 3BM, ncknroumtenbHoe npaBo AENCTBYET BCHO KMU3Hb aBTOpa U
ewe 70 net. Ana nsobpeTteHnin B 6ONbLIMHCTBE C/lyvaeB 06N CPOK COCTaBaAET
20 neT, AnA NpombllWAeHHbIX 06pa3yoB — 25 neT, a cekpeTbl NPON3BOACTBA — HOY-
Xay — COXPaHAKT NPaBOBYK OXPaHy A0 MOMEHTA pacceKkpeumsaHma. CooTBETCT-
BEHHO, MOC/ie 3TOr0 CPOKa MCKAUYMTEeNbHOEe NpaBo Ha PU/[ 6yaert yTpayeHo wm
npounsseaeHne nnm pas3paboTtka nepengeT B obwectBeHHoe AocTosAHMe. To ecTb
NtobOMN CMOXKEeT MCNONb30BaTb MX, HE CnpalunBan paspeleHua. Kpome Toro, ana
06BHEKTOB MAaTEHTHOrO NpaBa HEOHXOAMMO eXxerogHo UAn 3a onpeaeneHHbIn ne-
puoa nAaTUTb MOLWAMHY, YTOOblI NMAaTeHT AEeMNCTBOBAa/l B TeYeHMe 3TOro obuiero
CPOKa, MHA4Ye UCKIUYMTENbHOE NPaBo byaeT yTepsaHo.

B cBA3M C 3TMM 064yMbIBaTb HHOAHCbl NPUHAANEXKHOCTU UAWN pacnpeaene-
HWUA NpaB HEOBXOAMMO y)Ke Ha 3Tane Ha4vana paboTbl Hag co3gaHnem PUL. Bo-
NPOC NPUHAANENKHOCTU MpPaB Ba*keH AN BceX CyObeKToB NPaBOOTHOLWEHWM B
paccmatpuBaemon obnactn. Ons Hanbosnee NOSIHOM U BCECTOPOHHEN 3aALMUTDI
CBOMX WMHTEpecoB nydwe obpawatbca K topucTam-npodeccnmoHanam, Kotopble
NOMOIYT NPUHATbL NPABUIbHbIE PELUEHUA B OTHOLEHUM UCKNKOUYUTE/IbHbBIX NPaB Ha
BCEX 3Tanax *M3HeHHOoro uukna PUL.
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